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 “Furthermore the Division Bench of this Court in Writ Petition No.11244 0f 2019 and
others order dated 8 October 2021, and in Writ Petition No 6897 of 2021 order dated 20
October 2021 has taken the view that such exercise is not permissible. The division Bench in
Writ Petition No.6897 of 2021 in paragraphs 6 to 9 has stated as under :-

“Mr. Patil, the learned counsel for the Petitioners in this bunch of petitions, invited our
attention to the judgment of this Court declared on 23.08.2021 in writ Petition No.2003/2020 in
the case of Vilas J. Londe Vs. State of Maharashtra & Ors. And tendered a copy of order dated
08.10.2021 passed by this Court in Write Petition No0.11244/2019 in the case of Sanjay
Pandurang Powar Vs. State of Maharashtra and other companion matters and would submit that
this Court has already held that once an approval is granted by the Education Officer to the
appointment of the Petitioners on non teaching posts. The Dy. Director of Education has no
jurisdiction to refuse to enter the name of the employees in Shalarth Pranali. He further submits
that the Government Resolutions referred to and relied upon in the impugned orders dated
22.09.2020 in each of the petitions are not applicable to the Petitioners. He submits that the
validity of the similar orders has been already dealt with by this Court in the above referred
judgments and it is categorically held that none of the Government Resolutions are applicable.
Even otherwise, the learned AGP for the State could not distinguish the judgment of this Court
in the case of Vikas Londe (supra) and Sanjay Pawar (Sanjay Pawar (supra).In our view both
these judgments and orders would squarely apply to the facts of the present cases. We do not
propose to take a different view in the matter. The Dy.Director of Education could not have
refused to enter the names of the Petitioners in Shalarth Pranali once the Education Officer has
already granted approval. The impugned order passed by the Dy. Diretor of Education on
22.09.2020 is contrary to the principles and law laid down by this court in the above judgment
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and order. The show-cause notices issued by the Dy. Director of Education are also without
jurisdiction.

In our view, neither the above referred judgment / orders are challenged not stayed by the
Hon’ble Supreme Court. It is noticed by this Court that though this Court has repeatedly taken a
view that once an approval is granted by the Education Officer, the Dy. Director of Education
could not have refused to enter the names of the employees in the Shalarth Pranali and could not
have refused to issue Shalarth ID by passing cyclostyled orders that have been passed by the Dy.
Director of Education, contrary to the principles and law laid down of this Court.

We hope that the learned AGP would issue appropriate directions to the Dy. Director of
Education as well as the concerned officer to comply with the orders passed by this Court who
shall not pass such orders, contrary to the law laid down by this Court, in future and to avoid
further litigation at the cost of public exchequer and to save time of this Court.”

It is, therefore, clear that there has been a consistent view of this Court that at the time of
making an entry in Shalarth ID if the approval is granted, the Deputy Director could not have
refused to enter the names.

However, it cannot be said that approval, once granted, cannot be reviewed at all. It is
also not the contention of the learned Counsel for the Petitioners. Their objection is to the
wholesale review of all approvals at the time of entering the data in Shalarth ID. This exercise
cannot be done solely on the basis of the Circular of 29 March 2019 as it is not a Government
Resolution issued under the name of Governor of Maharashtra, but a circular by an officer of
State Government which would not have a force of law as a Government Resolution. Therefore,
unless and until a Government Resolution is issued, which at present is not being placed before
us, the review of approvals will have to be done as per the Government Resolution placed on
record that is 6 February 2012, read with corrigendum dated 23 august 2017, as interpreted by
done in different circumstances and for which a different methodology is prescribed. If the State
Government has to review the approval granted and set aside the same on the ground that it was
based on misrepresentation or fraud, the separate Government Resolution and procedure for that
prupose are contemplated. Furthermore, the recent decisions of this Court referred to above,
from where passages have been quoted, have also clarified the position.”
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“We find that it will not necessary for us to go into the merits to find out as to whether
the reasons given by the Education Officer in the affidavit are correct or not. We find that the-
petitions deserve to be allowed on short ground that by the impugned order Respondent
Education Officer has set aside the order passed by the earlier education Officer. As such,
the impugned order revoks the approval granted by the earlier order passed by the predecessor in
the office of the Respondent Education Officer. By now, it is settled principal of law that unless
the power of review is specifically or by necessary implication provided, the authority cannot
review its oen order. No doubt, if an order is obtained by exercising fraud, it would stand
vitiated. However, it not the case of the Respondent- Education Officer that Petitioners have
obtained their initial orders by fraudulent means. If the earlier Education Officer had granted
approval to the petitioners appointment, may be erroneously, the same cannot be made a ground
to recall the same and pass contrary order, unless a case of fraud, misrepresentation or
suppression is made out. Particularly when most of the petitioners have already put in their
services for 11 years, the impugned orders would amount to penalising them for no fault on their
part.”
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“It is noticed by this Court that though this Court has repeatedly taken a view that once
an approval is granted by the Education Officer, the Dy. Director of Education could not have
refused to enter the names of the employees in the Shalarth Pranali and could not have refused
to issue Shalarth ID by passing cyclostyled orders that have been passed by the Dy. Director of
Education, contrary to the principles and law laid down by this Court”
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